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CLERK OF THE CIRCUIT COURT
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IN THE CIRCUIT COURT OF LOGAN COUNTY, ILLINOIS

EARL MILLER, JR., individually and on
behalf of all others similarly situated,
2020L19
Plaintiff, Case No.:
V. CLASS ACTION COMPLAINT
AND JURY DEMAND
STATE BANK OF LINCOLN,
Defendant.
CLASS ACTION COMPLAINT

EARL MILLER, JR. (“Plaintiff”), on behalf of himself and the Classes of persons

preliminarily defined below, states as follows:
INTRODUCTION

1. Plaintiff brings this action on behalf of himself and Classes of similarly situated
consumers against Defendant STATE BANK OF LINCOLN (“Defendant”) arising from
Defendant’s routine policy and practice of charging its customers multiple Overdraft or Returned
Item Fees for a single transaction.

2. Overdraft and insufficient fund fees represent one of the biggest profit centers for
banks, stemming from practices susceptible to high levels of abuse which pose the largest burden
on consumers. For example, investigations undertaken by the Consumer Financial Protection
Bureau (“CFPB”) revealed that some banks intentionally create confusion for their accountholders
regarding the terms of their overdraft policies, intentionally obscure how fees are charged for
overdraft and insufficient funds transactions, and design their accountholder application and
onboarding process to allow the banks to capitalize on this confusion. This confusion allows banks

to maximize the number of overdraft fees they can charge leading directly to increased revenue



for the bank. See Ashlee Kieler, CFPB Says TCF Bank Made Millions From Misleading Overdraft

Practices, Consumerist.com (Jan. 19, 2017), https://consumerist.com/2017/01/19/cfpb-says-tct-

bank-made-millions-from-misleading-overdraft-practices/; Consumer Financial Protection

Bureau Orders Santander Bank to Pay $10 Million Fine for Illegal Overdraft Practices (July 14,

2016), https://www.consumerﬁnance.gov/about—us/newsroom/consumer-ﬁnancial-protection—

bureau-orders-santander-bank-pay-10-million-fine-illegal-overdraft-practices/.

3. This increased revenue source, however, creates a disproportionate impact on
consumers living in the lower socio-economic levels of the Country. For example, the Center for
Responsible Lending reported that, “[o]verdraft fees often impose a great burden on those already
living paycheck to paycheck, struggling to make ends meet.” Center for Responsible Lending,
Unfair Market: The State of High-Cost Overdraft Practices in 2017 (August 2018),

https://www.resnonsiblelending.org/sites/default/ﬁles/nodes/ﬁles/research—nublication/crl-unfair-

market-overdraft-l1-aug2018.pdf.

4. Historically, overdraft fees represent a substantial revenue generator for financial
institutions. In 2013 alone, a survey by Moebs Services, Inc. found that certain financial
institutions generated $31.9 billion in overdraft revenue.! As banks continued their abusive
practices of pushing overdraft products, “the Federal Reserve Board enacted certain regulatory
changes in 2009, including requiring that bank customers must “opt in” to bank overdraft products
that may be triggered by ATM withdrawals or debit card purchases.”” These regulations were

specifically designed to protect consumers from abusive and confusing banking practices.

! See How Banks Sell Overdraft 1 (July 2014) available at http:/calreinvest.org/wp-
content/uploads/2018/09/Report How_Banks_Sell Overdraft Results of Overdraft Mystery S

hopping in Four Key States.pdf.
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5. Undeterred by these new regulations, Banks found new ways to keep the overdraft
machine churning: charge multiple overdraft fees for a single transaction without a customer’s
consent—all while promising in their account agreements that a single item (or transaction) would
only be subject to a single overdraft fee.

6. In this case, Defendant contracted with Plaintiff to charge one Overdraft or
Returned Item Fee for a single “item” or “transaction” that caused their account to become
negative. See Defendant’s “Terms and Conditions of Your Account” (attached hereto as Exhibit
A), “Customer Overdraft Policy” (attached hereto as Exhibit B), and “What You Need to Know
About Overdrafts and Overdraft Fees” (attached hereto as Exhibit C) (collectively, the “Account
Documents™).

7. Additionally, the Account Documents provide that Defendant may charge a $5
“Continuous Overdraft Fee” “[a]fter the 4th consecutive business day of being overdrawn,” see
Ex. B at 1, however, Defendant charges its customers the “Continuous Overdraft Fee” after the
third—not fourth—consecutive business day of an account being overdrawn.

8. Notwithstanding these contractual provisions, which limit the number of Overdraft
or Returned Item Fees Defendant may charge, Defendant routinely charged Plaintiff and Class
members multiple Overdraft or Returned Item Fees for a single item or transaction. In doing so,
Defendant breached its contractual promises and violated the covenant of good faith and fair
dealing.

9. Defendant further breaches its contract with Plaintiff by beginning to charge the $5

“Continuous Overdraft Fee” one day earlier than that provided for in its Account Documents.



10.  Defendant breaches its duty of good faith and fair dealing by charging multiple
Return Item Fees or Paid Item Fees for reprocessing the same item, and for charging a Continuous
Overdraft Fee earlier and more often than its Continuous Overdraft Fees than its contract allows.

11.  Asadirect and proximate cause of Defendant’s policies and practices, Plaintiff and
Class members were injured by Defendant in an amount to be determined at trial. On behalf of
himself and the Classes, Plaintiff seeks damages for Defendant’s violations as set forth more fully
below.

PARTIES

12. Plaintiff Earl Miller, Jr. is a citizen of the state of Illinois. Plaintiff has held a
checking account with Defendant State Bank of Lincoln since July of 2019.

13.  Plaintiff Earl Miller, Jr. is a resident of the City of Clinton, County of DeWitt,
Illinois, and holds a checking account with Defendant. At the time Plaintiff opened his checking
and savings accounts, Plaintiff entered into an agreement which set forth the terms of his banking
relationship with Defendant. See Exhibits A-C.

14.  Defendant State Bank of Lincoln is headquartered in Lincoln, Illinois and has over
$338,000,000.00 in assets. It has five branch locations throughout Lincoln, Illinois and Clinton,
Ilinois.

JURISDICTION & VENUE

15.  This Court has jurisdiction over the subject matter of this action because Defendant
and Plaintiff reside in the state of Illinois.

16.  This Court has personal jurisdiction over the Defendant because Defendant’s

actions and omissions committed as pled in the Complaint occurred within the state of Illinois and



Defendant regularly conducts or solicits business in, or derives substantial revenue from, products
or services provided to persons in the state of Illinois.

17.  Venue is proper in this County pursuant to 735 Ill. Comp. Stat. Ann. 5/2-101
because Defendant has locations in Logan County and a substantial part of the events or omissions
giving rise to the claims herein occurred in Logan County.

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS

I DEFENDANT CHARGES ITS CUSTOMERS OVERDRAFT OR RETURNED
ITEM AND CONTINUOUS OVERDRAFT FEES IN EXCESS OF THOSE
PROVIDED FOR IN ITS ACCOUNT DOCUMENTS.

A. Defendant’s Account Documents.

18.  Defendant requires its customers, including Plaintiff and Class members, to agree
to its banking account documents at or around the time an account is opened. See Exhibits A-C.

19. Like other banks, Defendant’s Account Documents allow it to assess an Overdraft
or Returned Item Fee when a withdrawal is attempted against a negative balance.

20.  Defendant’s Customer Overdraft Policy provides:

At our discretion, we may pay and permit transactions for items, including checks,

preauthorized automatic debits, telephone-initiated or other electronic transfers,

paid & return item fees, continual overdraft fees & service charges when you don’t

have sufficient funds, up to a maximum of $500 total per account[.] . . . A paid item

or return item fee of $28 per item will be assessed for each item submitted for

which you don’t have sufficient available funds in the account to cover the item

amount when it is processed each evening, up to a maximum of $112 in such fees.

A 85 continual overdraft fee may be assessed each business day the account remains

overdrawn after four (4) business days.
See Exhibit B at 1 (emphasis supplied). Defendant’s contract specifically and ubiquitously sets
forth the term “transaction” and “item” in the singular.

21.  Defendant’s Customer Overdraft Policy also indicates that Continual Overdraft Fee

is not charged “until after the 4th consecutive business day of being overdrawn . . . .” See id.



B. Multiple Overdraft or Returned Item Fees.

22.  Nothing in the Account Documents implies, let alone states, that “transaction” and
“item” is meant to denote the plural. In short, nothing in the contract entitles Defendant to charge
multiple Overdraft or Returned Item Fees stemming from a single item or transaction.

23. By its plain terms, Defendant’s Account Documents means it may only charge its
customers one Overdraft or Returned Item Fee for a single item or transaction. In fact, nothing in
the contract explicitly entitles Defendant to charge multiple Overdraft or Returned Item Fees for
the same item or transaction.

24.  Notwithstanding the contract’s plain language, Defendant routinely charged
multiple Overdraft or Returned Item Fees for the same item or transaction.

25.  The Account Documents clearly state Defendant may only charge its customers ore
Overdraft or Returned Item Fee for each item or transaction. In fact, nothing in the contract alerted
Plaintiff or the Class that Defendant intended to charge multiple Overdraft or Returned Item Fees
for the same item or transaction.

26.  Despite Defendant’s contract with Plaintiff evidenced by the Account Documents,
Defendant adopted a uniform policy and practice of charging its customers, including Plaintiff and
Class members, more than one Overdraft or Returned Item Fee for the same item or transaction.

27.  Specifically, Defendant charges an Overdraft or Returned Item Fee when its
accountholders first authorize a transaction against a negative balance, and then an additional
Overdraft or Returned Item Fee when the same item or transaction is reprocessed or “retried”
without the accountholder’s authorization or knowledge against a negative balance.

28.  Despite the express terms and conditions of the contract, Defendant adopted a

uniform policy and practice of charging its customers, including Plaintiff and Class members, an



additional (or more) Overdraft or Returned Item Fee for the same item or transaction when
reprocessed against a negative balance.

29.  Specifically, rejected payments are “retried” and, in the event the accountholder’s
available balance does not cover the “retried” payment, Defendant charges Plaintiff and Class
members an additional (or more) Overdraft or Returned Item Fees. Because these “retry” payments
were not initiated by the accountholder, they should not have been retried a second (or third) time.
Further, because these “retry” payment stem from the same item or transaction already attempted,
they should not have been subject to an additional Overdraft or Returned Item Fee.

30.  Defendant breached its contract when it charged Overdraft or Returned Item Fees
for “retried” payments stemming from a single item or transaction which were not initiated by the
accountholder—thus charging more than one Overdraft or Returned Item Fee for a single item or
transaction.

31.  Defendant’s Account Documents never disclose Defendant’s policy and practice of
charging more than one Overdraft or Returned Item Fee for the same item or transaction.

C. Continuous Overdraft Fees.

32.  Additionally, nothing in Defendant’s Account Documents implies, let alone states,
that Defendant may charge a $5 Continuous Overdraft Fee on the fourth day an account is
overdrawn. |

33. By its plain terms, Defendant’s Account Documents means it may only charge a $5
Continuous Overdraft Fee starting after the fourth continuous business day an account is
overdrawn. In other words, Defendant’s Account Documents direct that it can begin charging a $5
Continuous Overdraft Fee on the fifth continuous business day a customer’s account remains

overdrawn.



34.  Notwithstanding the contract’s plain language, Defendant charged Plaintiff a $5
Continuous Overdraft Fee starting on—not after—the fourth consecutive business day Plaintiff’s
account remained overdrawn.

35. Despite Defendant’s contract with Plaintiff evidenced by the Account Documents,
Defendant adopted a uniform policy and practice of charging its customers, including Plaintiff and
Class members, Continuous Overdraft Fees one day early.

36.  Defendant’s Account Documents never disclose Defendant’s policy and practice of
charging Continuous Overdraft Fees on—not after—the fourth consecutive business day an
account has a negative balance.

37.  Defendant breached its contract when it charged Plaintiff and Class members
Continuous Overdraft Fees on any day prior to the fifth consecutive business day an
accountholder’s account remained negative.

D. Plaintiff’s Agreement with Defendant.

38.  On approximately July 3, 2019, Plaintiff and Defendant entered into an agreement
for Plaintiff to bank with Defendant, and Plaintiff opened a checking account with Defendant under
the terms set forth in Defendant’s Account Documents. See Exhibits A-C.

39.  Defendant’s Account Documents provided that Defendant could only collect one
$28.00 Overdraft or Returned Item Fee for “each” item or transaction. See Exhibit B at 1.

40.  Defendant’s Account Documents also provided that Defendant could charge
Plaintiff a $5 continuous overdraft fee after the fourth consecutive business day of his account
being overdrawn. See id.

41.  Upon information and belief, Defendant entered into the same or substantially

similar contract with hundreds, if not thousands, of its other banking customers.



E. Plaintiff’s Purchase Attempt, Subsequent Unauthorized Retried Payments, and
Defendant’s Unauthorized Overdraft and Returned Item Fees.

a. Plaintiff was charged multiple Return Item Fees for a Single Transaction.

42.  On November 6, 2019, Plaintiff authorized a payment to Farmers Insurance Co. in
the amount of $12.08.

43, Upon information and belief, on some time on or after November 6, 2018,
Defendant rejected Plaintiff’s authorized payment to Farmers Insurance Co. for lack of funds.

44.  On November 7, 2018, one day after Plaintiff authorized payment to Farmers
Insurance Co., Defendant charged Plaintiff a “Return Item Fee” in the amount of $28.00.

45. Unbeknownst to Plaintiff, on November 18, 2019, Defendant reprocessed the same
$12.08 charge that Plaintiff authorized on November 6, 2019.

46. Upon information and belief, at some time on or after November 18, 2018,
Defendant rejected the payment to Farmers Insurance Co. for lack of funds that was reprocessed
without Plaintiff’s knowledge.

47.  On November 19, 2019, one day after the $12.08 payment initially authorized by
Plaintiff to Farmers Insurance Co. on November 6, 2018 was reprocessed, Defendant charged
Plaintiff a “Return Item Fee” in the amount of $28.00.

48.  In other words, Defendant charged $56.00 in fees to process a single item or
transaction.

49.  The November 6, 2019 payment to Farmers Insurance Co. represents a single
transaction according to the Account Documents, and nothing in the Account Document allows
Defendant to charge multiple Overdraft or Returned Item Fees for the same item or transaction.

b. Plaintiff was Charged a Continuous Overdraft Fee Earlier than Defendant’s
Account Agreements Allow.




50.  Defendant’s Account Agreements provide that it could charge a Continuous
Overdraft Fee “[a]fter the 4th consecutive business day of being overdrawn . . ..” See id. (emphasis
supplied).

51.  The Account Agreements plain language means that Plaintiff could not be charged
the Continuous Overdraft Fee until, at the earliest, the fifth consecutive business day of his account
being overdrawn, because the fitth consecutive business day was the first day affer the fourth
consecutive business day.

52.  On October 4, 2019—a Friday—Plaintiff’s account became negative. Specifically,
Plaintiff had a balance of negative $109.57, as compared to a positive balance of $275.97 held in
his account one day prior.

53. Plaintiff’s account remained overdrawn after October 4, 2019.

54.  The fourth consecutive business day after Plaintiff overdrew his account was
October 9, 2019. Pursuant to the terms of Defendant’s Account Documents, Defendant could
charge the Continuous Overdraft Fee starting the day after the fourth consecutive business day;
here, October 10, 2019.

55.  Despite the language set forth in Defendant’s Account Agreements, Defendant
charged Plaintiff a Continuous Overdraft Fee on October 9, 2019, one day earlier than Defendant’s
Account Agreements indicate Defendant could charge the fee.

F. The Practices Complained of Herein Violate Defendant’s Account Documents.

a. The Imposition of Multiple Overdraft or Returned Item Fees for a Single
Item or Transaction Violates the Terms of the Agreement Between Plaintiff
and Defendant.
56.  Defendant’s Account Documents do not indicate that it intends to charge multiple

Overdraft or Returned Item Fees for a single item or transaction.
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57.  As alleged herein, Plaintiff took only a single action to make a single payment;
Plaintiff may therefore only be charged a single fee, yet was charged multiple Returned Item Fees
for a single item or transaction.

58.  The plain language of Defendant’s Account Documents state that a single item or
transaction is capable—at most—of incurring a single Overdraft or Returned Item Fee since it is
still the same item or transaction Defendant is attempting to debit from the account.

59.  The contract’s plain language is supported by the Oxford English Dictionary, which
defines “transaction” as “an instance of buying or selling something.” Transaction, Lexico.com,

https://www.lexico.com/definition/transaction (last visited April 28, 2020).

60.  Banks like Defendant that employ this abusive “multiple fee” practice know how
to plainly and clearly disclose it. Indeed, other banks and credit unions that do engage in this
abusive practice disclose it expressly to their accountholders—something Defendant here never
did.

61.  The following are some examples from other banks and credit unions that make
clear what Defendant was contractually required to do, if it was going to engage in charging

multiple $30 Overdraft or Returned Item Fees for the same item or transaction:

62.  First Hawaiian Bank engages in the same abusive practices as Defendant, but
discloses it in its online banking agreement, in all capital letters, as follows:
YOU AGREE THAT MULTIPLE ATTEMPTS MAY BE MADE TO SUBMIT A
RETURNED ITEM FOR PAYMENT AND THAT MULTIPLE FEES MAY BE
CHARGED TO YOU AS A RESULT OF A RETURNED ITEM AND
RESUBMISSION.
Terms and Conditions of FHB Online Services, First Hawaiian Bank 40, available at
https://www.thb.com/en/assets/File/Home_Banking/FHB_Online/Terms_and_Conditions_of FH

B_Online_Services_ RXP1.pdf (last accessed April 28, 2020) (emphasis supplied).
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63.  Central Pacific Bank contracts unambiguously:

Items and transactions (such as, for example, checks and electronic
transactions/payments) returned unpaid due to insufficient/non- sufficient (‘NSF”)
funds in your account, may be resubmitted one or more times for payment, and
a $32 fee will be imposed on you each time an item and transaction resubmitted
for payment is returned due to insufficient/nonsufficient funds.

Central Pacific Bank, Miscellaneous Fee Schedule, available at

https://www.cpb.bank/media/1618/fee-001-rev-10-24-2019-misc-fee-schedule.pdf (last visited

April 28, 2020) (emphasis supplied).
64.  Community Bank, N.A. unambiguously contracts:

You may be charged more than one Overdraft or NSF Fee if a merchant submits a
single transaction multiple times after it has been rejected or returned.

Overdraft and Unavailable Funds Practices Disclosure, Community Bank, N.A., available at

https://cbna.com/u/header/2019-Overdraft-and-Unavailable-Funds-Practices-Disclosure- FINAL-

1.14.2020.pdf (last visited April 28, 2020) (emphasis supplied).
65.  Delta Community Credit Union contracts as follows:
The Credit Union reserves the right to charge you an overdraft/insufficient funds
fee if you write a check or initiate an electronic transaction that, if posted, would
overdraw your Checking Account. Note that you may be charged an NSF fee
each time a check or ACH is presented to us, even if it was previously
submitted and rejected.

Membership/Savings Services Disclosures and Agreements, Delta Community Credit Union,

available at https://www.deltacommunitycu.com/home/forms/member-savings-services-

disclosures-and-agreements.aspx (last visited April 28, 2020) (emphasis supplied).

66.  Regions Bank contracts unambiguously states:

If an item is presented for payment on your account at a time when there is an
insufficient balance of available funds in your account to pay the item in full, you
agree to pay us our charge for items drawn against insufficient or unavailable funds,
whether or not we pay the item. If any item is presented again after having
previously been returned unpaid by us, you agree to pay this charge for each
time the item is presented for payment and the balance of available funds in
your account is insufficient to pay the item.

12



Deposit Agreement, Regions, https://www.regions.com/virtualdocuments/Deposit_Agreement
6_1_2018.pdf (last visited April 28, 2020) (emphasis supplied).

67. In fact, Courts throughout the Country routinely conclude that banks using
contracts with nearly identical to that utilized by Defendant here breach their contracts when they
charge multiple Overdraft or Returned Item Fees stemming from one item or transaction. See,
e.g., Roberts v. Capital One, N.A., 719 Fed. Appx. 33 (2d Cir. 2017); Morris v. Bank of America,
N.A., No. 3:18-cv-00157, 2009 WL 1421166 (W.D.N.C. Mar. 29, 2019); Tisdale v. Wilson Bank
and Trust, No. 19-400-BC (Davidson Co. Tenn. Chancery Court Oct. 17, 2019); Tannehill v.
Simmons Bank, No. 3:19-cv-140-DPM (E.D. Ark. Oct. 21, 2019); Perks, et al. v. TD Bank, N.A.,
No. 18-CV-11176 (S.D.N.Y. Mar. 17, 2020); Ingram v. Teachers Credit Union, No. 49D01-1908-
PL-035431 (Ind. Comm. Ct. Feb. 18, 2020); Noe v. City Nat’l Bank of W. Va., No. 3:19-cv-0690
(S.D. W. Va. Feb. 19, 2020); Almon, et al. v. Independence Bank, No. 19-C1-00817 (McCracken
Co. Ky. Cir. Ct. Mar. 18, 2020).

68.  Atno time did Defendant provide any disclosure to Plaintiff and Class members or
amend the contract to reflect that it intended to charge multiple Overdraft or Returned Item Fees
stemming from the same item or transaction. In agreeing to charge Plaintiff and Class members
one set of fees, and instead charging Plaintiff and Class members multiple fees for a single item

or transaction, Defendant breached its contract with Plaintiff and Class members.

b. Defendant’s Practices Result in Defendants Collecting More Continuous
Overdraft Fees than they are Allowed Under the Account Documents.

69.  Defendant’s Account Documents state that Defendant may charge a “$5 continual
overdraft fee . . . each business day the account remains overdrawn after four (4) business days.”
See id. The Account Documents restate this again, stating that “[a]fter the 4th consecutive business

day of being overdrawn, a $5 continuous overdraft fee may be assessed to the account.” See id.
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70.  As alleged herein, Defendant began charging Plaintiff a continuous overdraft fee
on, not after, the fourth consecutive day his account was overdrawn.

71.  Upon information and belief, Defendant’s policies and practices of charging
Continuous Overdraft Fees one day early apply equally to putative Class members.

G. The Abusive Practices Alleged Herein Beaches Defendant’s Duty of Good Faith
and Fair Dealing.

72. A party to a contract, who possesses unilateral discretion over the implementation
of a term in a contract is required to act in good faith when it acts to implement that term. In such
circumstances, the party with the discretionary power is required to exercise that power and
discretion in good faith and may not do anything that will have the effect of destroying or injuring
the rights of the other party to receive the fruits of the contract. As a result, Defendant was
prohibited from exercising its discretion to enrich itself and gouge its customers. Indeed,
Defendant had, and has, a duty to honor transaction requests in a way that is fair to its
accountholders and is prohibited from exercising its discretion to gouge them with fees never
disclosed or contemplated by its Account Documents.

73.  Here, Defendant provided itself numerous discretionary powers directly affecting
its accountholders; namely, the power to impose Overdraft or Returned Item Fees stemming from
a single item or transaction attempted against a negative balance. Contrary to the contract,
however, Defendant—in its sole discretion, and in violation of its contract with Plaintiff and Class
members—decided it would charge Plaintiff and Class members a second (or third) Overdraft or
Returned Item Fee stemming from the same item or transaction. At all times relevant hereto,
Defendant did not exercise its discretion in good faith, opting instead to use the multiple retry
attempts in its own favor thereby prejudicing Plaintiff and Class members. Specifically, Defendant

charged more than one Overdraft or Returned Item Fee for the same item or transaction solely for
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Defendant’s benefit. In short, Defendant abused the power it has over its customers and their bank
accounts by charging multiple Overdraft or Returned Item Fees for the same item or transaction.
In doing so, Defendant breached the implied covenant of good faith and fair dealing inherent in
each and every contract that required it to act with good faith towards Plaintiff and Class members.

74.  Defendant exercises its discretion in its own favor—and to the prejudice of Plaintiff
and its other accountholders—when it defines “item” in a way that directly leads to multiple Return
Item Fees or Paid Item Fees on a single item or transaction. Further, Defendant abuses the power
it has over its accountholders and acts contrary to their reasonable expectations under the Account
Documents. This is a breach of Defendant’s implied covenant to engage in fair dealing and act in
good faith.

75.  Defendant further exercises its discretion in its own favor by charging
accountholders Continuous Overdraft Fees one day earlier than it is allowed by its Account
Documents.

76.  The decision to charge Plaintiff and Class members Overdraft or Returned Item
Fees and Continuous Overdraft Fees is solely reserved for Defendant. Specifically, it was
Defendant, and not Plaintiff or the Class, that held the power to charge Plaintiff Fees.

77.  Utilizing this power, Defendant exercised its discretion in its own favor—and to
the prejudice of Plaintiff and Class members—by charging Plaintiff and Class members multiple
Overdraft or Returned Item Fees every time the same “item” or “transaction” was resubmitted to
the bank for payment against a negative balance and by charging Plaintiff and Class members
Continuous Overdraft Fees a day earlier than Defendant’s Account Documents provide.
Defendant’s decision to unilaterally enforce this policy and practice directly lead to Plaintiff and

Class members being charged multiple Overdraft or Returned Item Fees stemming from the same
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item or transaction and more Continuous Overdraft Fees than they should have been charged. As
a direct and proximate result, Defendant breached the implied covenant of good faith and fair
dealing.

CLASS ACTION ALLEGATIONS

78.  Plaintiff brings this action pursuant to 735 ILCS 5/2-801 on behalf ofthe following
classes.

79. The “Classes” are defined as follows:

Multiple Fee Class
All State Bank of Lincoln Accountholders in the State of Illinois who, during the

applicable statute of limitations period, were charged multiple Return Item Fees or

Paid Item Fees for a single item or transaction.

Continuous Overdraft Fee Class

All State Bank of Lincoln Accountholders in the State of Illinois who, during the

applicable statute of limitations period, were charged Continuous Overdraft Fees

on the fourth consecutive business day their accounts were negative.

Plaintiff reserves the right to modify or amend the class definitions as necessary.

80.  Excluded from the Classes are: (1) any entity in which Defendant has a controlling
interest; (2) officers or directors of Defendant; (3) this Court and any of its employees assigned to
work on the case; and (4) all employees of the law firms representing Plaintiff and Class members.

A. The Rule 23 Class.

81.  This action is brought and may be properly maintained on behalf of each member
of the Class pursuant to 735 ILCS 5/2-801.

82.  Numerosity of the Classes: The members of the Classes are so numerous that a
joinder of all members would be impracticable. While the exact number of Class members is
presently unknown to Plaintiff, and can only be determined through appropriate discovery,

Plaintiff believes that the Class is likely to include thousands of members based on the fact that

Defendant has over $338,000,000.00 in assets.
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83.  Defendant has a database, or other documentation, of its customers’ transactions
and account enrollment documents. These databases or documents can be analyzed by an expert
to ascertain which of Defendant’s customers have been harmed by its practices and thus qualify as
Class members. Further, the Class definitions identify unnamed Plaintiffs by describing a set of
common characteristics sufficient to allow a member of that group to identify himself or herself
as having a right to recover damages from Defendant. Other than by direct notice by mail or email,
alternatively proper and sufficient notice of this action may be provided to the Classes through
notice published in newspapers or other publications.

84.  Commonality: This action involves common questions of law and fact. The
questions of law and fact common to both Plaintiff and Class members include, but are not limited
to, the following:

a. Whether Defendant violated its contractual relationship with Plaintiff and the
Multiple Fee Class by charging multiple Return Item Fees or Paid Item Fees for a
single item or transaction;

b. Whether Defendant violated its contractual relationship with Plaintiff and the
Continuous Overdraft Fee Class by charging Continuous Overdraft Fees earlier
than its contract with Plaintiff and Class members allows;

c. Whether Defendant breached its covenant of good faith and fair dealing with
Plaintiff and Class members by charging multiple Return Item Fees or Paid Item
Fess for a single item or transaction or charging Continuous Overdraft Fees earlier
than its contract allows;

d. Whether the Account Contract’s plain language limited the number of times
Defendant could charge Plaintiff and Class members Overdraft or Returned Item
Fees stemming from the same item or transaction.

e. If the Account Contract’s terms and conditions were not plain, whether they we so
ambiguous that Plaintiff’s and the Class’ reasonable interpretation of the Account
Contract should be interpreted to limit the number of times it could charge Plaintiff

and Class members Overdraft or Returned Item Fees

f. The proper method or methods to determine and measure Plaintiff’s and the
Classes’ damages;
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g. The declaratory or injunction relief to which Plaintiff and Class members are
entitled to.

85. Typicality: Plaintiff’s claims are typical of all members of the Classes. The
evidence and the legal theories regarding Defendant’s alleged wrongful conduct committed against
Plaintiff and Class members are substantially the same because all of the relevant agreements
between Defendant and its accountholders were identical as to all relevant terms, and also because
the challenged practices of charging customers multiple Overdraft or Returned Item Fees for a
single item or transaction are uniform for Plaintiff and Class members. Accordingly, in pursuing
his own self-interest in litigating his claims, Plaintiff will also serve the interests of the Classes.

86.  Adequacy: Plaintiff will fairly and adequately protect the interests of the Classes.
Plaintiff retained competent counsel experienced in class action litigation to ensure such
protection. There are no material conflicts between the claims of the representative Plaintiff and
Class members that would make class certification inappropriate. Additionally, Plaintiff’s Counsel
are competent to advance the interest of the Class having been designated as Lead Counsel in
dozens, if not hundreds, of Class cases. Plaintiff and his Counsel intend to prosecute this action
vigorously.

87.  Predominance and Superiority: The matter is properly maintained as a class action
under 735 ILCS 5/2-801 because the common questions of law and fact identified herein, and to
be identified through discovery, predominate over questions that may affect only individual Class
members. Further, a class action is superior to all other available methods for the fair and efficient
adjudication of this matter because the injuries suffered by the individual Class members are
relatively small. As such, the expense and burden of individual litigation would make it virtually

impossible for Plaintiff and Class members to individually seek redress for Defendant’s wrongful
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conduct. Even if any individual person or group(s) of Class members could afford individual
litigation, it would be unduly burdensome to the courts in which the individual litigation would
proceed. The class action device is preferable to individual litigation because it provides the
benefits of unitary adjudication, economies of scale, and comprehensive adjudication by a single
court. In contrast, the prosecution of separate actions by individual Class members would create a
risk of inconsistent or varying adjudications with respect to individual Class members that would
establish incompatible standards of conduct for the party (or parties) opposing the Classes and
would lead to repetitious trials of the numerous common questions of law and fact. Plaintiff knows
of no difficulty that will be encountered in the management of this litigation that would preclude
its maintenance as a class action. As a result, a class action is superior to other available methods
for the fair and efficient adjudication of this action. Absent a class action, Plaintiff and Class
members will continue to suffer losses, thereby allowing Defendant’s violations of law to proceed
without remedy and allowing Defendant to retain the proceeds of their ill-gotten gains.

88.  Plaintiff anticipates the issuance of notice setting forth the subject and nature of the
instant action to the proposed Class. Upon information and belief, Defendant’s own business
records or electronic media can be utilized for the notice process. To the extent any further notices
may be required, Plaintiff anticipates the use of additional media or mailings.

COUNT I
BREACH OF CONTRACT

(On Behalf of Plaintiff and Members of the Classes)

89.  Plaintiff re-alleges and incorporates all previous paragraphs herein.

90.  Plaintiff and Defendant contracted for checking account services, as embodied in
Account Documents.
91. Defendant contracted that it would charge its customers, including Plaintiff and

Class members, one Return Item Fee or Paid Item Fee for a single item or transaction, but in
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actuality, charged Plaintiff and the Multiple Fee Class multiple Return Item Fees or Paid Item Fees
for a single item or transaction.

92. Contrary to the Account Documents, Defendant withdrew funds from Plaintiff’s
accounts, and the accounts of Class members, in a manner not contemplated by the Account
Documents or disclosed by Defendants.

93.  Defendant also contracted that it would charge its customers, including Plaintiff
and Class members, Continuous Overdraft Fees starting on the day after the fourth consecutive
business day Plaintiff’s or Class members’ accounts were overdrawn.

94.  Contrary to the Account Documents and Defendant’s representations, Defendant
charged Continuous Overdraft Fees starting one day earlier than it represented in its Account
Documents in a manner not contemplated by the Account Documents or disclosed by Defendants.

95.  Good faith is an element of every contract pertaining to the assessment of Return
Item Fees or Paid Item Fees. Whether by common law or statute, all such contracts impose upon
each party a duty of good faith and fair dealing. Good faith and fair dealing, in connection with
executing contracts and discharging performance and other duties according to their terms,
means preserving the spirit—not merely the letter—of the bargain with neither party doing
anything that will have the effect of destroying or injuring the rights of the other party to receive
the fruits of the contract. Thus, the parties to a contract are mutually obligated to comply with
the substance of their contract in addition to its form. Evading the spirit of the bargain and
abusing the power to specify terms, constitute examples of bad faith in the performance of
contracts.

96.  The material terms of the Account Documents include the implied covenant of
good faith and fair dealing, whereby Defendant covenanted that it would, in good faith and in
the exercise of fair dealing, deal with Plaintiff and each Class member fairly and honestly and

do nothing to impair, interfere with, hinder, or potentially injure Plaintiff’s and the Class
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members’ rights and benefits under the contract.

97.  Defendant breached the implied covenant of good faith and fair dealing based on
its practices of assessing multiple Return Item Fees or Paid Item Fees on a single item or
transaction, in failing to provide an accurate description and disclosure of how it would actually
enforce its Return Item Fees or Paid Item Fee policy, in charging Continuous Overdraft Fees
one day earlier than that allowed by the Account Documents, and by failing to disclose how
Defendant intended to charge Continuous Overdraft Fees. In so doing, and in implementing its
abusive policy for Return Item Fees or Paid Item Fees to increase and maximize overdraft fees
it would receive, Defendant executed a contractual obligation in bad faith, depriving Plaintiff
and Class members of the full benefit of the contract.

98. Defendant breached its contracts with Plaintiff and Class members through its
overdraft policies and practices as alleged herein.

99.  Plaintiff and members of the Classes sustained monetary damages as a result of
each of Defendant’s breaches in an amount to be proven at trial.

COUNT II
ILLINOIS UNIFORM DECEPTIVE TRADE

PRACTICES ACT, 815 ILCS 510, et seq.
(On Behalf of Plaintiff and Members of the Classes)

100.  Plaintiff realleges and incorporates by reference each of the foregoing paragraphs
as if fully set forth herein.

101.  Plaintiff and Defendant are “person[s]” pursuant to the Illinois Uniform Deceptive
Trade Practices Act (“ILDTP”), 815 ILCS 510, ef seq.

102.  Defendant’s policy and practice of breaching its contract with Plaintiff by charging
multiple Return Item and/or Overdraft Fees for the same item or transaction, and Defendant’s
policy and practice of charging Continuous Overdraft Fees a day earlier than its contract provides,

are violations of the ILDTP, including, but not limited to:
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(5) represents that goods or services have sponsorship, approval, characteristics,
ingredients, uses, benefits, or quantities that they do not have or that a person has a
sponsorship, approval, status, affiliation, or connection that he or she does not have;

(7) represents that goods or services are of a particular standard, quality, or grade
or that goods are a particular style or model, if they are of another;

(9) advertises goods or services with intent not to sell them as advertised; and

(12) engages in any other conduct which similarly creates a likelihood of confusion
or misunderstanding

See generally 815 ILCS § 510/2(a).

103.  To prevail under the ILDTP, “a plaintiff need not prove competition between the
parties or actual confusion or misunderstanding.” See 815 ILCS § 510/2(b).

104.  Asadirect and proximate result of Defendant’s unfair or deceptive acts or practices,
Plaintiff and Class members were damaged in an amount to be determined at trial.

105. Defendant’s policy and practice of breaching its contract with Plaintiff by charging
multiple Return Item and/or Overdraft Fees for the same item or transaction, and Defendant’s
policy and practice of charging Continuous Overdraft Fees a day earlier than its contract provides,
are violations of the ILDTP.

106. Defendant’s conduct continues to this day.

107.  Should Plaintiff prevail in this Action, reasonable attorneys’ fees and costs are to
be awarded pursuant to the ILDTP.

PRAYER FOR RELIEF
108. 'WHEREFORE, Plaintiff, individually and on behalf of the Classes, respectfully
requests the Court enter an Order:

a. Certifying the proposed Classes;

b. Declaring Defendant’s Return Item Fees or Paid Item Fee policies and
practices alleged in this Complaint are wrongful, unfair, and
unconscionable;
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Declaring Defendant’s practice of charging Consecutive Overdraft Fees one
day earlier than that represented in the Account Documents is wrongful,
unfair, and unconscionable;

Declaring Defendant’s Return Item Fees or Paid Item Fee policies and
practices alleged in this Complaint violate the ILDTP;

Declaring Defendant’s practice of charging Consecutive Overdraft Fees one
day earlier than that represented in the Account Documents violate the
ILDTP;

Granting restitution of all Return Item Fees or Paid Item Fees paid to
Defendant by Plaintiff and Class members, as a result of the wrongs alleged
herein in an amount to be determined at trial;

Granting restitution of all Continuous Overdraft Fees paid on the fourth
consecutive business day of an account being overdrawn by Plaintiff and
Class members, in an amount to be determined at trial;

Compelling disgorgement of the ill-gotten gains derived by Defendant from
its misconduct;

Awarding actual or compensatory damages in an amount according to
proof;

Awarding pre-judgment interest at the maximum rate permitted by
applicable law;

Reimbursing all costs, expenses, and disbursements accrued by Plaintiffs in
connection with this action, including reasonable attorneys’ fees, costs, and
expenses, pursuant to applicable law and any other basis; and

1. Awarding such other relief as this Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff and all others similarly situated hereby demand trial by jury on all issues in this

Class Action Complaint that are so triable as a matter of right.

Dated: May 20, 2020

Respectfully submitted,

/s/ Mark D. Prince
Mark D. Prince
PRINCE LAW FIRM
404 N. Monroe Street
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Marion, IL 62959

Tel: 618-997-2111

Fax: 618-997-2555
mdprince@princelawfirm.net

Timothy J. Becker (MN Bar No. 0256663)*
Jacob R. Rusch (MN Bar No. 0391892)*
Jennell K. Shannon (MN Bar No. 0398672)*
JOHNSON BECKER PLLC

444 Cedar Street, Suite 1800

St. Paul, MN 55101

(612) 436-1800 (phone)

(612) 436-4801 (fax)
tbecker@johnsonbecker.com
jrusch@johnsonbecker.com
jshannon@johnsonbecker.com

Class Counsel for Plaintiff

*Pro hac vice to be promptly filed
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TERMS AND CONDITIONS OF YOUR ACCOUNT

AGREEMENT - This document, along with any ather documents we give you
pertaining to your accountis], Is a contract that establishes rules which
contro! your accountls) with us. R

This aﬂfonem is subject to applicable tederal laws and the laws of the
state of lllinois (except ta the extent that this agraemant can and does vary
2uch ryles or laws). The body of state and faderal law that govarns our
telationship with you, howaver, I8 toa large and complex to be reproduced
here. The purpass of this document is to:

{1) summariza some laws that apply t6 comman transactions; .

(2) esta?li‘nh rules to covar transactiens or events which tha law doas not
ragulate;

(3) eatablish rules for cernain transactions or events which the law regulates
but permits varidtion by agreement; and

{4) give you disclosures of some of our palicies to which you may be entitled
or in which you may be interested.

I any pravigion of this document is found to be unenforceabls according
to its tarms, all remaining provisions will cantinus in full force and eHect. We
fmay permit some variations from our standard agresment, but we must agras
to any varlation in writing either on the signature card for your account of in
some other document.

As used in this document ths words "we.” “aur,” and "us® mesn the

financial institution and the words "vou" and "your” mean the account
holder(s} and anyone elss with the authority to deposit, withdraw, or exercise
control over the funds in the account. The hoadings in this document are for
convenienca or referance only and will nat govern the Interpretation of the
rmv{slons. Unleaa it would be inconzistent ta do s0, words and phrases used
n this document should be construed so the singular includes tﬁe plural and
the &lural includes the singular,
LIABILITY - You agree, for yoursett {and the person or entity you represent if
You sign as a rapresentative of anather} to the terms of this account and the
schedule of charges. You authorize us to deduct thesa charges directly from
the account balance as accruad. You will pay any additional reasonable
charges for services you raquast which are not coverad by this agreemsnt.

Each of you also egrees to be jointly and sevarally {individually) liable for
any account shortage resuiting from charges or ovérdrafts, whether caused
by you or another with access to this account. This liability is due
immediately, and can be deductad diractly from the account balancs
whenever sutficient funds are avallable. Yau have no right to defer paymant
ot this liability, and you are liable regardiess of whether you signed the item
or benefited from thg ¢harge or overdraft. This includes lability for our costs
1o collect the deficit including, to the extent permitted by law, our reasonable
artornays’ fees.

DEPOSITS - We will give only provislonal credit until collaction ia final tor any
itoms, other than cash, we accept for dagosit lincluding items drawn “on
us®). Actual credht for daposits of, or payable in, foreign currancy will be at
the exchange rate in affect on final collaction in U.S. dollars, We are not
responsible for transactions by mail or outsida depositoty until we actually
record them. Wa will traat and record all transactions received after our "daily
cutoff tima®™ on a business day we ars open, or receivad on a day we are not
open for business, as if initisted on the next following business day that we

are open.
WITHDRAWALS - Unless claarly Indiceted otherwise on the account records,
any of you, acting alans, wha $igns In the space designated for slgnaturas an
the signature card may withdraw or transfer all or any part of the account
balance at any time. Each of vou (until we raceive written notice to the
contrary) authorizes each other person signing the signature card to endarse
any {tem payable to you or your order for depostt to this account or any other
transaction with us. We may charge your account for a check aven though
payment was made before tha date of the chack, unless we have raceived
writien notice of the postdating in time to hava a reasonable opportunity to
act, Wo may refuse any withdrawal or transfer request which you attempt on
torms not approved by us, by any method we do not specifically permit,
which is greater in number than tha frequancy permitted, or which Iz for an
amount graater or less than any withdrawal limitations. Evan it we honor &
nonconforming raquest, wa may treat continuad abuse of the stated
limitations (if any) as your act of ¢losing the account, We will use the date
the transaction is completed by us (as opposed to tha date vou Initiate it) to
apply the fraquency limitations. The fact that we may honor withdrawal
requesta that overdraw the available account balance doas not abligate us to
do so latar. See the funds avaliabllity policy disclosura for information akowut
when you can withdraw funds you depasit. For those accounts tor which dur
tunds availability pollcy disclosure doas not apply, you ¢an ask ys when you
make a doposit when those ftunds will be avallabla tor withdrawal,

We may require not lees than 7 days’ notice in writing before aeach
withdrawal from an Interest-bearing account othar than a time deposit.
Withdrawals from a time account prior 10 maturity or priot to any notice
periad may be restricted and may ba zubjact to penalty. Sae your notice of
penalty for early withdrawal, . ] i .

ACH AND WIRE TRANSFERS - This agreement is subject to Articla 4A of the
Uniform Commaercial Code in the state in which you have your account
us. If vou originate a fund transfer for which Fedwire is used, snd you
identify by name and number a beneficiary financial institutlon, an
Intermediary financial institution or a beneficiary, we and evary recaiving or
beneficiary flnancial Inatitution may rely on the ldemlfYIng number to maka
rnymem. Wa may rely on the number aven If i ldentiflas a tinancial
nstitution, peraon or account other than the one namad. You agrea to be
bound by automatad clearing house association ruiss. These rules provida,
among other things, that payments made to you, or originared by you, are
provisional until final settlemant is made tmough a Fadersl Resorve Bank or
paymant is otherwise made as provided in Article 4A-403(s} of the Uniform
Commercial Code, It we do not recelve such paymeni, we ate entitled to a
refund tram you in the amount cradited to your aceount and the party
orininatmq such payment will not ba considared 10 have paid the amount so
cradited. it wa recsive a cradit to an account w{ou have with ut by wira or
CH, we are not raquired to give you any notica af the paymsnt order or

cradit.

OWNERSHIP OF ACCOUNT AND BENEFICIARY DESIANATION - Thase rules
apply to this account depending on the form of ownership and baneficiary
dasignation, it any, spacifiad on the account records. We make no
faprasentations as to the appropriatenass or affact of the ownership and
beneficiary designations, except es they determina to whom we pay the
account funds. Individusl Account - is an account in the nama of one person.
Joint Account - With Survivorship (And Not As Tananta In Cammon) - is an
account in the name ot two ar more persons. Each of you intend that when
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You die tha balance in the account {(subjact to any pravious pledge to which
we hava agreed) will balong to the survivar(a). If two or more of you surviva,
you will own tha balance in the account as joint tanants with survivorship
and not 5s tenants in common. Jaint Account - No Survivorship (As Tenanta
In Common) - is owned by two or more persons, but nane of you intand
(merely by opening this account) to creata any right of survivorship In any
other person. Wa encourage you to agree and tell us in writing of the
percentage of the deposit contributad by each af you. This informetion will
Rot, however, affect the “number of signaturas® necessary far withdrawal,
Ravocable Trust ar Pay-On-Death Aecount - If tws or more of you croate this
type of account, you éwn the aceount jointly with survivorship. Bansficlaries
of either of these sccount typss cannot withdraw unless: (1) all perscns
¢reating the aceount die, and [2) the beneticiary is then living. If two or more
eneficiaries are named and survive the death of the ownorls) of the
dccount, such benaficiariea will own this account In aqual shares, without
right of survivorship. The person(s) creating either a Pay-On-Death or
Revocable Truat aceount raserves the right to: (1) change beneficiaries, (2)
223‘\:?:\9““""' types, and (3) withdraw all or part of the account funds at
BUSINESS ACCOUNTS - Earnings in the form of interest, dividends, or credits
will ba paig only on callacted funds, unless otherwize provided by law or our
policy. We may requite the governing body of the lagat entity opening the
account to give us a separats authorlzation telling us who is authorlzed to act
on ita behalt, We will honor the authorization untit we actually receive writtan
notlce of a changse trom the governing body of the lagal entity.
SYOP PAYMENTS - You must make any atop-payment order in the mannar
raquired by law and we must receive It In time to give us a reasonable
oppartunity to act on it bafore our stop-payment cutoff time, To be effective,
your stop-payment order must pracisely identity the number, date and
ameunt of the item, and the payas.
You may stop payment on any item drawn on your account whether you
ﬂ?n the item ar nor, if you have an equal or greater right 1o withdraw fram
this account than the person who signed the hem. A relcass of tha
Btop-payment request may be made only by the person who initiated the
$top-payment ordar,
Qur stop-payment cutoff time la one hour after the opsning of tha naxt
banking day after the banking day on which wa recelvs the item. Additional
limitationa on our obligation to stop payment are provided by law {a.g., we
paid the item in cash or wa carnified the itam).
AMENDMENTS AND TERMINATION - We may changs any term of this
agreement. Rulas governing changas in interast rates are provided separately.
For other changes, we will give you reasenable notice in wiiting or by any
other method permitted by law, Wa may also close this account at any time
upon reasonable notice 1o you and tender of the account batance personally
or By mail. Notica from ug tb any one of you is notice to afl of you.
STATEMENTS - You must examine your statament of account ,with

reasonable promptness.” If you discover (or reasonably should hava
discoverad) any unauthorized slgnatures or aftarations, you must promptly
naty us of the relevant facts. As between you snd us, i you fail to do
elther of these dutiss, you will have to sither shara the loss with us, or baar
the loss ontirely yourself (depending on whather we used ordinary care and,
if not, whethar we substantially contributed to the loss). The loss could be
not only with respsct to items on the statsment but other items with
unautharizad signatures or alterations by the same wrongdoer.

You agree that the time you have to examine your statement and report
to us will depend on tha circumstances, but will not, In any circumstance,
excesd a total of 30 days from when tha statament is first aent or made
available to you.

You furthar agrae that it you fail to report any unauthorized signatures,
alterations, forgariez, or any other arrora in your sscount within days of
when we first send or make the atatement available, you cannot saaert a
clalm againgt us on any items in that atatement, and as batwaen you and us
tha losa will be entlrely yours. This BO-day Iimhation is without ragard to
whathar we uaed ordinary care. The limitation in this paragraph is in addition
to that contained in the firat paragraph of this section.

ACCOUNT TRANSFER - This account may not be transterrad or assigned
without our prior written consent.

DIRECT DEPOSITS - If, In connaction with a diract deposit plan, we deposit
any amount in an account which should have bean returned to the Faderal
Government for any raason, you authorize us to deduct the amount of our
liabllity to the Feders) Government from the account or from any other
account you have with us, without prior notice and st any time, except as
prohibited by law, We may also use any other lagal remedy to racover the
amount of our liability, .

TEMPORARY ACCOUNT AGREEMENT - I this option is nelected, we may
restrict or prohibit further use of this account if you fall to comply with the
raquiraments wa have Imposed within a rsasonable tima.

QOFF - We may Iwithout prior notice and when gmmlmd by law) set off
the funds in this account against any due and payable debt you owe us now
or in the future, by any of you having the right of withdrawal, to the extent
of such persons’ or lagal antity’s right to draw, If the dabt arlsas from a
note, "any due and payable dobt" includes the total amount of which we ars
entltlad to demang payment under the tarms of tha nota at the time wa set
gﬂé Im;l'udtng any balance the due date for which we properdy accalarate

nder the note,

This right of setotf dees not apply to this account If: (8) it is an IRA or
other tax-defarred retirement account, or (b} the debt is created by a
congumer credit transaction under a credit card plan (but this does not atfact
our rights under any consensual sacurity Intarest), or (¢) the dabtor’s right of

hdrawal only arises in a repressntative capacity. We will not be liable for
the dishoner of any chack when tha dishonor occurs because we set off a
debt against this account. You a?mo to hold us harmless from eny claim
arising as a result of our axerciae of our right of setoff.

AUTHORIZED SIGNER (individual Acaounts only) - A single individua! ls the
owner. Tha authorized signar is meraly dasignated to conduct transactions on
the awner's behalf, We undertake na shligation to manitor transactlons to
datermina that they ara on the owner’'s behalf.

FACSIMILE SIGNATURES - You authorize us, at any time, 16 ¢hargs you for
alt checks, drafts, or other ordars, for the psyment of monoul,nlthm ara drawn
on us regardiess of by whom or by what moans the facalmlle asignature(s}
may have been affixed so long as they resemble the facsimile signature
spacimen filod with us, and contain the raquirad number of signaturas for this

Urpess.
ﬁefrmcnva LEGENDS - We are not required to honor any rastrictive logend
on checks you writs unless we have agresd in writing to the restrction.
Examples ot restrictive legonda are "must be presentad within 80 days™ or
"not valid for more than 81,000.00."
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TOMER OVERDRAFT POLICY

Thig policy is not a line of credit. It is a discretionary policy, and not a
right or obligation guaranteed to you, where we may approve your reason-

able overdrafts including any applicable fees, up to $500, when your account
is in good standing. Geed standing may include, but is not limited to, any or
all of the following criteria.and is subject to change without notice. 1)Your
are making sufficient deposite to bring your account to a positive end-of ~day
palance at least once every 30 calendar days, including the payment of all
bank fees and charges; 2) You avoid excessive overdrafts suggesting the uge of
Overdraft Honor as a continuing line of credit and 3) Your account is not sub-
to any legal order levy or lien.

We have adopted this discretionary overdraft policy to prowvide for the highest
efficiency in managing customer overdrafts consistently and fairly., At our
digcretion, we may pay and permit transactions for items, including checks,
preauthorized automatic debits, telephone-initiated or other electronic
transfers, paid & return item fees, continual overdraft fees & service charges
when you don't have sufficient funds,up to a maximum of $500 total per account
Any fees and charges, including the paid and return item fees (as set forth in
our fee schedules and our Depositor's Account Agreement) will be included as
part of this limit. A paid item or return item fee of $28 per item will be
asseased for each item sumbitted for which you don't have sufficient available
funds in the account to cover the item amount when it is processed each
evening, up to a maximum of $112 in such fees. A 45 continual overdraft fee
may be assessed each business day the account remains overdrawn after four (4)
business days.

Overdraft Honor balance is not available to be withdrawn from any ATM or
everyday point of sale transaction unless at least one account holder exer-
cises the opt-in option to allow these types of transactions. Account holders
will be presented information regarding the opt-in process at the time of ac-
count opening and when their account qualifies for inclusion in the program.
Under no circumstances will these transactions be assessed a fee unless the
account holder exercises the option and until we have notified the account
holder that we have received their request to opt-in to allowing these trans-
tions. ATM balance inquires will not include the unused Overdraft Honor
balance.

Although subject to change without notice, it is cur current practice to pro-
cess account activity each evening for items received prior teo the daily cut
off time. All c¢redits to your account will be posted prior to debits. All
automatic debits, such as EFT, Point of Sale, ATM, etc. will be the first
debits posted, and then any checks written that are'presented over the
counter will be posted from smallest to largest serial number. Finally, checks
presented via the Federal Reserve cash letter will be posted from smallest to
largest serial number. Your account balance iz adjusted downwaxrd by the amount
of the item posted, then by the $28 paid item fee or return item fee that is
charged. A paid item fee or return item fee will be charged for each item if
the amount of the item 1s greater than the adjusted account balance at the
time it is processed. The maximum total of paid item fee plus return item fee
per business day is $112 per account, After the 4th consecutive business day
of being overdrawn,a $5 continuous overdraft fee may be assegsed to the
account.

We are not obligated to pay any item presented for payment if your account
does not contain sufficient ¢ollected (available) funds, and any discretion-
ary payment of any non-sufficient fund item deces not okligate us to pay any
additional non-gufficient fund item or to provide prior written notice of our
dec1519n to refuse to pay any additional non-sufficient fund item
If an item is processed for payment and an overdr ft :
Depogitor's Account Agreement, you agree to o s oults, pursuant to the g

pay us the amount of any overdraft B
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us, unless you otherwise specify that you wish all NSF's returned, upon which
you agree to pay us the amount of any applicable fee. Each account holder is
jointly and severally responsible under the Depositor's Account Agreement for
paying any overdraft amounts.

It is our policy to operate in accordance with all applicable safety and
soundnegs standards. The Depositor's Account Agreement controls the duties,
obligations and rights of the Depositor, the Authorized Signatories and the
Financial Institution with regard to your checking account., The Depositor's
Account Agreement terme shall control any possible confliet, if any, between
any provision of this overdraft policy and the Depositor's Account Agreement .

The chart below shows the differnet wayg you can access your Overdraft Homor
limit and indicates whether or not this limit will be reflected in the balance

provided.

Acceas Point Is my Overdraft Does the balance provided
. Honor limit reflect my Overdraft Honor

available? limit?

Teller Yea No

Writing a check Yes N/A

State Bank viga Check Card Yen #*# N/K

ATM withdrawal Yen *4% No

ACH auto debit Yes N/A

Telebank Yes No

Online Banking Yes Yes

**Overdraft Honor is only available if you opt-in to allow these transacticns.

How do I know when I have used the overdraft limit?

You will receive an overdraft notice in the mail each time you accesas the
funds. The notice will show the check number, amount and the paid item fee.
You will need to immediately subtract the fees from your check regigter.

What is my Overdraft Honoxr limit and what if I have more than one account?
All personal checking accounts in good standing with Overdraft Honor have a
limit of $500. If you have more than one account, you may have the limit on
all eligible accounts.

What if I go beyond my Overdraft Honor limit?

Overdrafts above your established limit may result in items being returned to
the payee. The standard overdraft fee of $28 will be charged per item, up to
our daily $112 limit, whether an item is returned or paid. You will receive

a non-sufficient funds (NSF) notice by mail notifying you of our actions.
Beginning with the Sth consecutive calendar day of being overdrawn, a $5
continuous overdraft fee may be assessed to the account.

How quickly must I repay my Overdraft Homor?

We will send periodic reminder letters beginning the 20th day your account is
overdrawn. You should make every effort to bring your account to a positive
balance as soon as possible, and must do so within 30 days. If you are not
able to do so within 30 days, you will receive a letter from us informing you
of the situation and your optiong,
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What You Need to Know About Overdrafis and Overdraft Fees

An overdraft occurs when you do not have cnou;h. i
; money 10 cover a transaction, but we pay i
cover your overdrafts in two different ways:" > "Ry famyay. We can

¢ We have gtandapd overdmft practices that come with YOUr account,

. We also oﬁ?er MMM, such as a link to another account, and Security Check (an unsecured
line of credit) which may be Jess expensive than our standard overdraft practices. To learn more, ask us about

these plans.

This notice explains our standard Qverdraft practices.
»  What are the standard overdraft practices that come with my account?

We do authorize and pay overdrafis for the following types of transactions:

®  Checks and other transactions made using your checking account number
*  Automatic bill payments

*  Recurring Debit Card Transactions

We do not authorize and pay overdrafts for the following types of transactions unless you ask us to (see below):
®  ATM wansactions
¢  Everyday debit card transactions

We pay overdrafis at our discretion, which means we do not guarantee that we will always suthorize and pay any
type of transaction.

If we do not authorize and pay an overdraft, your transaction will be declined.
> What fees will I be charged if State Bank of Lincoln pays my overdrafit?

Under our standard overdraft practices:

* We will charge you a fee of $28 cach time we pay an overdraft,

* Ifyour account is overdrawn longer than 4 consecutive business days, we will charge a continual overdraft fee
of $5 per business day as long as the account remaing overdrawn,

*  There is a limit on the tota! fees we will charge you for overdrawing your account of $112 per account, per
business day.

» What if I want State Bank of Lincoln to authorize and pay overdrafts on my ATM and everyday debit
card transactions?

If you also want us to authorize and pay overdrafts on ATM and cveryday debit card transactions, call
1-800-847-1008 or complete the form below and present it at one of our branches, or visit www,gblincoln.com or
mail it to: Statc Bank of Lincoln, PO Box 529, Lincoln, IL. 62656.

{J 1do not want State Bank of Lincoln to authorize and pay overdrafis on my ATM and everyday debit card

transactions.
D I want State Bank of Lincoln to authorize and pay overdrafts on my ATM and everyday debit card transactions.

Printed Name: Date:

Signature:
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