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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICAL DISTRICT
IN AND FOR PALM BEACH COUNTY, FLORIDA

PAMELA SHELTON, an individual,
Plaintiff,
V. :  Case No. 50-2019-CA-010344-XXXX
SUNBEAM PRODUCTS, INC.,
a foreign for-profit corporation authorized to do
business and doing business within the

State of Florida,

Defendant.

SUMMONS

TO THE STATE OF FLORIDA:

YOU ARE HEREBY COMMANDED to serve this summons and a copy of the complaint
filed in this action on defendant:
SUNBEAM PRODUCTS, INC.
BY SERVICE OR C/O CORPORATION SERVICE COMPANY
1201 HAYS STREET
TALLAHASSEE, FL 32301-2525

Defendant is required to serve written defenses to the complaint on Plaintiff's attorney,
whose address is:
JOHNSON BECKER, PLLC
c/o LISA ANN GORSHE, ESQ.
444 CEDAR STREET, SUITE 1800
ST. PAUL, MN 55101

within 20 days after service of this summons on the defendant, exclusive of the day of service, and

to file the original of the defenses with the clerk of this court either before service on plaintiff's
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attorney or immediately thereafter. If defendant fails to do so, a default will be entered against

defendant for the relief demanded in the complaint or petition.

DATED ON Oct 31 2019.

SHARON R. BOCK

Deputy Clerk
JOSIE LUCCE




IMPORTANT INFORMATION

A lawsuit has been filed against you. You have twenty (20) calendar days after this Summons is
served on you to file a written response to the attached Complaint in this Court. A phone call
will not protect you; your written response, including the above case number and named parties,
must be filed it you want the Court to hear your case. If you do not file your response on time you
may lose the case, and your wages, money, and property may thereafter be taken without further
warning from the Court. There are other legal requirements. You may want to call an attorney
right away. If you do not know an attorney, you may call an attorney referral service or a legal aid
office(listed in the phone book).If you choose to file a written response yourself, at the same time
you file your written response to the Court you must also mail or take a carbon copy or photocopy
of your written response to the Plaintiff's attorney named above.

IMPORTANTE INFORMACION

Usted ha sido demandado legalmente. Tiene veinte (20) Dias, contados a partir Del recibo de
esta notification,Para contester la demand ad junta, por secretor, y presentable ante ester tribunal.
Unna llama telephonic no loProtegra; is used deseed queue el tribunal considered us
defense, debt presenter us raspiest poor secretor,incluyendo el number del casoy los
nombres de las partes interesadas en dicho caso. Siusted no contesta lademanda a tiempo, pudiese
perder el caso y podria ser despojado de sus ingresos y propiedades, o privado de susderechos,
sin previo aviso del tribunal. Existen otros requisitos legales. Si lo desea, puede usted consultar
a unabogado inmediatamente. Si no cOonoce a un abogado, puede llamar a una de las oficinas de
asistencia legal queaparecen en la guia telefonica.Si desea responder a la demanda por su cuenta,
al mismo tiempo en que presenta su respuesta ante el tribunal,debera usted enviar por correo o
entregar una copia de su respuesta a la persona denominada abajo como Plaintiff'sattorney.
(Demandante o abogado del demandante).

IMPORTANT

Des poursuites Judiciaries ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date del'assignation de cette citation pour deposer une response ecrite a la plainte ci-joint
aupres de ce Tribunal. Un simplecoup de telephone est insuffisant pour vous proteger; vous etes
oblige de deposer votre response ecrite, avecmention du numero de dossier ci-dessus et du nom
des parties nommees ict, st vous souhaitez que le Tribunalentende votre cause. Sivous ne deposez
pas votre response ecrite dans le relais requis de perdre las cause ainsi quevotre salaire, votre
argent, et vos biens peuvent entre saisis par la suite, sans aucun preavis ulterieur du Tribunal. Ily
a d'autres obligations juridiques et vous pouvez requerir les services immediate d'un
avocat. Si vous neconnaissez pas d'avocat, vous pourriez telephoner a un service de reference
d'avocats ou a un bureau d'assistancejuridique (figurant a l'annuaire de telephones).Si vous
choissiez de deposer vous-meme une response ecrite, il vous faudra egalement, en meme temps
que cetteformalite, faire parvenir ou expedier une copie au carbone ou une photocopie de votre
response ecrite au Plaintiff'sAttorney (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICAL DISTRICT
IN AND FOR PALM BEACH COUNTY, FLORIDA

PAMELA SHELTON, an individual,
Plaintiff,
V. :  Case No.
SUNBEAM PRODUCTS, INC.,
a foreign for-profit corporation authorized to do
business and doing business within the

State of Florida,

Defendant.

COMPLAINT
Plaintiff, by and through her attorneys, JOHNSON BECKER, PLLC, upon information
and belief, at all times hereinafter mentioned, alleges as follows:

NATURE OF THE CASE

1. Defendant Sunbeam Products. Inc. (hereinafter generally referred to as
“Defendant Sunbeam™) designs, manufactures, markets, imports, distributes and sells a wide-
range of consumer products, including the subject “Crock-Pot Express Crock Multicooker,”
which specifically includes the Model Number SCCPPC 600-V1 (referred to hereafter as
“Pressure Cooker(s)™).

2. Defendant Sunbeam touts that its Pressure Cookers are designed with “safety in
mind,”! which include supposed “safety measures” such as “safety sensors”™ that purport to

keep the lid from being opened while the unit is under pressure.

! See Sunbeam Products, Inc. Crock-Pot Express Crock Multicooker Owner’s Manual, pg. 10,
attached hereto as Exhibit A




3. Despite Defendant Sunbeam’s claims of “safety,” it designed, manufactured,
marketed, imported, distributed and sold, both directly and through third-party retailers, a
product that suffers from serious and dangerous defects. Said defects cause significant risk of
bodily harm and injury to its consumers.

4. Specifically, said defects manifest themselves when, despite Defendant
Sunbeam’s statements, the lid of the Pressure Cooker is removable with built-up pressure, heat
and steam still inside the unit. When the lid is removed under such circumstances, the pressure
trapped within the unit causes the scalding hot contents to be projected from the unit and into the
surrounding area, including onto the unsuspecting consumers, their families and other
bystanders. The Plaintiff in this case was able to remove the lid while the Pressure Cooker
retained pressure, causing her serious and substantial bodily injuries and damages including, but
not limited to, 2" and 3" degree burns to her back, chest, and right upper extremity.

5. Defendant Sunbeam knew or should have known of these defects but has
nevertheless put profit ahead of safety by continuing to sell its Pressure Cookers to consumers,
failing to warn said consumers of the serious risks posed by the defects, and failing to recall the
dangerously defective Pressure Cookers regardless of the risk of significant injuries to Plaintiff
and consumers like her.

6. Defendant Sunbeam ignored and/or concealed its knowledge of these defects in
its Pressure Cookers from the Plaintiff in this case, as well as the public in general, in order to
continue generating a profit from the sale of said Pressure Cookers, demonstrating a callous,
reckless, willful, depraved indifference to the health, safety and welfare of Plaintiff and

consumets like her.
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7. As a direct and proximate result of Defendant Sunbeam’s conduct, the Plaintiff in
this case incurred significant and painful bodily injuries, medical expenses, physical pain, mental
anguish, and diminished enjoyment of life.

PLAINTIFF PAMELA SHELTON

8. Plaintiff Pamela Shelton is a resident and citizen of the city of Oak Grove, West
Carrol Parish, State of Louisiana.

9. In or around August 2018, Plaintiff purchased a new Pressure Cooker, Model No.
SCCPPC 600-V1.

10. On or about August 12, 2018, Plaintifl’ suffered serious and substantial burn
injuries as the direct and proximate result of the Pressure Cooker’s lid being able to be rotated
and opened while the Pressure Cooker was still under pressure, during the normal, directed use
of the Pressure Cooker, allowing its scalding hot contents to be forcefully ejected from the
Pressure Cooker and onto Plaintiff. The incident occurred as a result of the failure of the Pressure
Cooker’s supposed “safety measures,” which purport to keep the consumer safe while using the
Pressure Cooker. In addition, the incident occurred as the result of Defendant Sunbeam’s failure
to redesign the Pressure Cooker, despite the existence of cconomical, safer alternative designs.

DEFENDANT SUNBEAM PRODUCTS, INC.

11. Defendant Sunbeam designs, manufacturers, markets, imports, distributes and
sells a variety of consumer products® including pressure cookers, toasters, panini makers, and
mixers, amongst others.

12.  Defendant Sunbeam claims that through it’s “cuiting-edge innovation and

intelligent design” it has been “simplifying the lives of everyday people™® for “over 100 years™.”

4 See generally, hitps://www.sunbeam.com/ (last accessed July 30, 2019).
5 See, hitps://www.newellbrands.com/our-brands/sunbeam (last accessed July 30, 2019).
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13.  Defendant Sunbeam is a Delaware Corporation with its registered place of
business at ‘1293 North University Drive, #322 City of Coral Springs, Broward County, Florida
33071, and its principal place of business located at 2381 Executive Center Drive, Boca Raton,
Florida 33431.

JURISDICTION AND VENUE

14, This Court has personal jurisdiction over Defendant Sunbeam pursuant to Fla.
Stat. § 48.193 in that Defendant Sunbeam operates, conducts, engages in, or carries on a business
or business venture within this State, and/or committed a tortious act within this State.

15.  Venue in this Court is pursuant to Fla. Stat. § 47.011 in that Defendant Sunbeam
resides in Palm Beach County.

16.  The amount in controversy exceeds the sum of fifteen thousand ($15,000.00)
dollars, exclusive of interest and costs.

FACTUAL BACKGROUND

17.  Defendant Sunbeam is engaged in the business of designing, manufacturing,
warranting, marketing, importing, distributing and selling the Pressure Cookers at issue in this
litigation.

18.  Defendant Sunbeam aggressively warrants, markets, advertises and sells its
Pressure Cookers as “an all-in-one appliance that’s always ready when you are,”® allowing

consumers to cook “instant, healthy, home-cooked dish in under an hour.”’

b J1d

T Id.

& See https://WWW.crock-pot.com/mu]ti—cookers/ext)ress—crock/crock-pot-6-quart—express-crock-
multi-cooker/SCCPPC600-V 1.himi (last accessed July 30, 2019).

' Id




19.  According to the Owner’s Manual'® accompanying each individual unit sold, the
Pfessure Cookers purport to be designed with “safety in mind and has various safety
measures,” !’

50.  For instances, the Defendant Sunbeam claims that it’s pressure cookers include
“safety sensors”'? to keep the lid from being opened while the unit is under pressure; that
“[p]ressure will not build if the Lid is not shut correctly and has not sealed”!?; and that “[o]nce
the pressure increases, the Lid cannot be opened.”*

21.  In addition to the “safety measures” listed in the manual, Defendant Sunbeam’s
Crock-Pot website claims that consumers can “cook with confidence” because the “airtight
locking lid remains locked while pressure is inside the unit.”"?

22. By reason of the forgoing acts or omissions, the above-named Plaintiff and/or her
family purchased their Pressure Cooker with the reasonable expectation that it was properly
designed and manufactured, free from defects of any kind, and that it was safe for its intended,
foreseeable use of cooking.

73 Plaintiff used her Pressure Cooker for its intended purpose of preparing meals for
herself and/or family and did so in a manner that was reasonable and foreseeable by Defendant
Sunbeam.

24.  However, the aforementioned Pressure Cooker was defectively designed and

manufactured by Defendant Sunbeam in that it failed to properly function as to prevent the lid

19§20 Sunbeam Products, Inc. Crock-Pot Express Crock Multicooker Owner’s Manual (“Exhibit
A”), pg. 10.

Hid

12 Id

Brd

1

13 See https://WWW.crock-pot.com/mu1ti-cookers/express-crock/crock-pot—6-quart-express-crock-
multi-cooker/SCCPPC600-V 1 html (last accessed July 30, 2019).
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from being removed with normal force while the unit remained pressurized, despite the
appearance that all the pressure had been released, during the ordinary, foreseeable and proper
use of cooking food with the product; placing the Plaintiff, his family, and similar consumers in
danger while using the Pressure Cookers.

75, Defendant Sunbeam’s Pressure Cookers possess defects that make them
unreasonably dangerous for their intended use by consumers because the lid can be rotated and
opened while the unit remains pressurized.

26.  Further, Defendant Sunbeam’s representations about “safety” are not just
misleading, they are flatly wrong, and put innocent consumers like Plaintiff directly in harm’s
way.

27.  Economic, safer alternative designs were available that could have prevented the
Pressure Cooker’s lid from being rotated and opened while pressurized.

78.  Defendant Sunbeam knew or should have known that its Pressure Cookers
possessed defects that pose a serious safety tisk to Plaintiff and the public. Nevertheless,
Defendant Sunbeam continues to ignore and/or conceal its knowledge of the Pressure Cookers’
defects from the general public and continues to generate a substantia! profit from the sale of its
Pressure Cookers, demonstrating a callous, reckless, willful, depraved indifference to the health,
safety and welfare of Plaintiff and consumers like her.

29.  As a direct and proximate result of Defendant Sunbeam’s intentional concealment
of such defects, its failure to warn consumers of such defects, its negligent misrepresentations, its
failure to remove a product with such defects from the stream of commerce, and its negligent

design of such products, Plaintiff used an unreasonably dangerous Pressure Cooker, which




resulted in significant and painful bodily injuries upon Plaintiff’s simple removal of the lid of the
Pressure Cooker.

30.  Consequently, the Plaintiff in this case sceks compensatory damages resulting
from the use of Defendant Sunbeam’s Pressure Cooker as described above, which has caused the
Plaintiff to suffer from serious bodily injuries, medical expenses, physical pain, mental anguish,
diminished enjoyment of life, and other damages.

CLAIMS FOR RELIEF

COUNT 1
STRICT LIABILITY

31.  Plaintiff incorporates by reference cach preceding and succeeding paragraph as
though set forth fully at length herein.
32, At the time of Plaintiff’s injuries, Defendant Sunbeam’s Pressurc Cookers were
defective and unreasonably dangerous for use by foresecable consumers, including Plaintiff.
33.  Defendant Sunbeam’s Pressure Cookers were in the same or substantially similar
condition as when they left the possession of Defendant Sunbeam.
34, Plaintiff did not misuse or materially alter the Pressure Cooker.
35.  The Pressure Cookers did not perform as safely as an ordinary consumer would
have expected them to perform when used in a reasonably foreseeable way.
36.  Further, a reasonable person would conclude that the possibility and serious of
harm outweighs the burden or cost of making the Pressure Cookers safe. Specifically:
a. The Pressure Cookers designed, manufactured, sold, and supplied by Defendant
Sunbeam were defectively designed and placed into the stream of commerce in a
defective and unreasonably dangerous condition for consumers;
b. The seriousness of the potential burn injuries resulting from the product

drastically outweighs any benefit that could be derived from its normal, intended
use;




c. Defendant Sunbeam failed to properly market, design, manufacture, distribute,
supply, and sell the Pressure Cookers, despiic having extensive knowledge that
the aforementioned injuries could and did occur;

d. Defendant Sunbeam failed to warn and place adequate warnings and instructions
on the Pressure Cookers;

e. Defendant Sunbeam failed to adequately test the Pressure Cookers; and
£ Defendant Sunbeam failed to market an economically feasible alternative design,

despite the existence of the aforementioned economical, safer alternatives, that
could have prevented the Plaintiff> injuries and damages.

37.  Defendant Sunbeam’s actions and omissions were the direct and proximate cause
of the Plaintiff’s injuries and damages.

38.  Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.
Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy
problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious
decisions not to redesign, warmn or inform the unsuspecting consuming public. Defendant
Sunbeam’s outrageous conduct warrants an award of punitive damages.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT 11
NEGLIGENCE

39,  Plaintiff incorporates by reference each preceding and succeeding paragraph as

though set forth fully at length herein.




40, Defendant Sunbeam has a duty of reasonable care to design, manufacture, market,
and sell non-defective Pressure Cookers that are reasonably safe for their intended uses by
consumers, such as. Plaintiff and her family.

41.  Defendant Sunbeam failed to exercise ordinary care in the manufacture, sale,
warnings, quality assurance, quality control, distribution, advertising, promotion, sale and
marketing of its Pressure Cookers in that Defendant Sunbeam knew or should have known that
said Pressure Cookers created a high risk of unreasonable harm to the Plaintiff and consumers
alike.

42.  Defendant Sunbeam was negligent in the design, manufacture, advertising,
warning, marketing and sale of its Pressure Cookers in that, among other things, it:

a. Failed to use due care in designing and manufacturing the Pressure Cookers to
avoid the aforementioned risks to individuals;

b. Placed an unsafe product into the stream of commerce;

c. Aggressively over-promoted and marketed its Pressure Cookers through
television, social media, and other advertising outlets; and

d. Were otherwise careless or negligent.

43.  Despite the fact that Defendant Sunbeam knew or should have known that
consumers were able to remove the lid while the Pressure Cookers were still pressurized,
Defendant Sunbeam continued to market (and continues to do so) its Pressure Cookers to the
general public.

44, Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.
Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy

problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious




decisions not fo redesign, warn or inform the unsuspecting conswming public. Defendant
Sunbeam’s outrageous conduct warrants an award of punitive damages.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,

and all such other relief as the Court deems proper.

COUNT 111
DESIGN DEFECT
45,  Plaintiff incorporates by réference each preceding and succeeding paragraph as
though set forth fully at length herein.
46.  Defendant Sunbeam is the manufacturer, scller, distributor, marketer, and supplier

of the subject Pressure Cookers, which were negligently designed.

47.  Defendant Sunbeam failed to exercise reasonable care in designing, developing,
manufacturing, inspecting, testing, packaging, selling, distributing, labeling, marketing, and
promoting its Pressure Cookers, which were defective and presented an unreasonable risk of
harm to consumers, such as the Plaintif.

48. As a result, the subject Pressure Cookers, including Plaintiff’s Pressure Cooker,
contain defects in their design which render them unreasonably dangerous to consumers, such as
the Plaintiff, when used as intended or as reasonably foresceable to Defendant Sunbeam. The
defect in the design allows consumers such as Plaintiff to open the lid while the unit remains
pressurized, despite the appearance that all the pressure has been released from the unit, and
causes an unreasonable increased risk of injury, including, but not limited to, first, second and
third-degree scald burns.

49.  Plajntiff in this case used her Pressure Cooker in a reasonably foreseeable manner

and did so as substantially intended by Defendant Sunbeam.
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50.  The subject Pressure Cooker was not materially altered or modified after being
manufactured by Defendant Sunbeam and before being used by Plaintiff.

51.  The design defects allowing the lid to open while the unit was still pressurized
directly rendered the Prossure Cookers defective and were the direct and proximate result of
Defendant Sunbeam’s negligence and failure to use reasonable care in designing, testing,
manufacturing, and promoting the Pressure Cookets.

52.  As a direct and proximate result of Defendant Sunbeam’s negligent design of its
Pressure Cookers, the Plaintiff in this case suffered injuries and damages described herein.

53.  Despite the fact that Defendant Sunbeam knew or should have known that the
Plaintiff and consumers like her were able to remove the lid while the Pressure Cookers were
still pressurized, Defendant Sunbeam continued to market its Pressure Cookers to the general
public (and continues to do s0).

54, Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.
Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy
problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious
decisions not to redesign, despite the existence of economically feasible, safer alternative
designs, warn or inform the unsuspecting consuming public. Defendant Sunbeam’s outrageous
conduct warrants an award of punitive damages.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,

and all such other relief as the Court deems proper.
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COUNT IV
FAILURE TO WARN

55.  Plaintiff incorporates by reference each preceding and succeeding paragraph as
though set forth fully herein.

56. At the time in which the Pressure Cooker was purchased, up through the time
Plaintiff was injured, Defendant Sunbeam knew or had reason to know that its Pressure Cookers
were dangerous and created an unreasonable risk of harm to consumers.

57.  Defendant Sunbeam had a duty to exercise reasonable care to warn consumers of
the dangerous conditions or the facts that made its Pressure Cookers likely to be dangerous.

58,  As a direct and proximate result of Defendant Sunbeam’s failure to warn of the
dangers of its Pressure Cookers, the Plaintiff in this case suffered injuries and damages described
herein.

59.  Despite the fact that Defendant Sunbeam knew or should have known that
consumers were able to remove the lid while the Pressure Cookers were still pressurized,
Defendant Sunbeam continued to market its Pressure Cookers to the general public (and
continues to do so).

60. Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.
Defendant Sunbeam tisked the safety and well-being of the consumers and users of its Pressurc
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy
problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious
decisions not to redesign, wamn or inform the unsuspecting consuming public. Defendant

Sunbeam’s outrageous conduct warrants an award of punitive damages.
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WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT Y :
BREACH OF EXPRESS WARRANTY

61.  Plaintiff incorporates by reference each preceding and succeeding paragraph as
though set forth fully at length herein.

62.  Defendant Sunbeam expressly warranted that its Pressure Cookers were safe and
effective to members of the consuming public, including Plaintiff. Moreover, Defendant
Sunbeam expressly warranted that the lid of the Pressure Cooker could not be removed while the
unit remained pressurized. Specifically:

a. “Pressure will not build if the Lid is not shut correctly and has not sealed.”'®

b. Once the pressure increases, the Lid cannot be opened. Safety sensors ensure the
pressure remains within the set range.”"’

c. “Airtight locking Iid remains locked while pressure is inside the unit.”!8
63.  Members of the consuming public, including consumers such as the Plaintiff were
the intended third-party beneficiaries of the warranty.
64.  Defendant Sunbeam marketed, promoted and sold its Pressure Cookers as a safe
product, complete with “safety measures.”
65. Defendant Sunbeam’s Pressure Cookers do not conform to these express

representations because the lid can be removed using normal force while the units remain

16 See Sunbeam Products, Tnc. Crock-Pot Express Crock Multicooker Owner’s Manual (“Exhibit
A™), pg. 10.

17 1d.

18 See https://www.crock-pot.com/multi—cookers/express—crock/crock—pot—6-quart-express-crock-
multi-cooker/SCCPPC600-V1.html (last accessed July 30, 2019).
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pressurized, despite the appearance that the pressure has been released, making the Pressurc
Cookers not safe for use by consumers.
66. Defendant Sunbeam breached its express warranty in one or more of the

following ways:

a. The Pressure Cookers as designed, manufactured, sold and/or supplied by the
Defendant Sunbeam, were defectively designed and placed into the stream of
commerce by Defendant Sunbeam in a defective and unreasonably dangerous
condition;

b. Defendant Sunbeam failed to warn and/or place adequate warnings and
instructions on its Pressure Cookers;

¢. Defendant Sunbeam failed to adequately test its Pressure Cookers; and,

d. Defendant Sunbeam failed to provide timely and adequate post-marketing
warnings and instructions after they knew the risk of injury from its Pressure
Cookers.

67.  The Plaintiff in this case and/or her family purchased and used the Pressure
Cooker with the reasonable expectation that it was properly designed and manufactured, free
from defects of any kind, and that it was safe for its intended, foresceable use of cooking.

68.  Plaintiffs injuries were the direct and proximate result of Defendant Sunbeam’s
breach of its express warranties.

69. Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.
Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy
problems and supptessed this knowledge from the public. Defendant Sunbeam made conscious

decisions not to redesign, warn or inform the unsuspecting consuming public. Defendant

Sunbeam’s outrageous conduct warrants an award of punitive damages.
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WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT VI
BREACH OF IMPLIED WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE

70.  Plaintiff incorporates by reference each preceding and succeeding paragraph as
though set forth fully at length herein.

71.  Defendant Sunbeam manufactured, supplied, and sold its Pressure Cookers with
an implied warranty that they were fit for the particular purpose of cooking quickly, efficiently
and safely.

72.  Members of the consuming public, including consumers such as the Plaintiff,
were the intended third-party beneficiaries of the warranty.

73.  Defendant Sunbeam’s Pressure Cookers were not fit for the particular purpose as
a safe means of cooking, due to the unreasonable risks of bodily injury associated with their use.

74,  The Plaintiff in this case reasonably relied on Defendant Sunbeam’s
representations that its Pressure Cookers were a quick, effective and safe means of cooking.

75.  Defendant Sunbeam’s breach of the implied warranty of fitness for a particular
purpose was the direct and proximate cause of Plaintiff’s injuries and damages.

76.  Defendant Sunbeam’s conduct, as described above, was exireme and outrageous.
Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy

problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious
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decisions not to redesign, warn or inform the unsuspecting consuming public. Defendant
Sunbeam’s ouirageous conduct warrants an award of punitive damages.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT VI
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

77.  Plaintiff incorporates by reference each preceding and succeeding paragraph as
though set forth fully at length herein.

78. At the time Defendant Sunbeam marketed, distributed and sold its Pressure
Cookers to the Plaintiff in this case, Defendant Sunbeam warranted that its Pressure Cookers
were merchantable and fit for the ordinary purposes for which they were intended.

70, Members of the consuming public, including consumers such as the Plaintift,
were intended third-party beneficiaries of the warranty.

80. Defendant Sunbeam’s Pressure Cookers were not merchantable and fit for their
ordinary purpose, because they had the propensity to lead to the serious personal injuries as
described herein in this Complaint.

81.  The Plaintiff in this case and/or her family purchased and used the Pressure
Cooker with the reasonable expectation that it was properly designed and manufactured, free
from defects of any kind, and that it was safe for its intended, foreseeable use of cooking.

82 Defendant Sunbeam’s breach of implied warranty of merchantability was the
direct and proximate cause of Plaintiff’s injury and damages.

83. Defendant Sunbeam’s conduct, as described above, was extreme and outrageous.

Defendant Sunbeam risked the safety and well-being of the consumers and users of its Pressure
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Cookers, including the Plaintiff to this action, with the knowledge of the safety and efficacy
problems and suppressed this knowledge from the public. Defendant Sunbeam made conscious
decisions not to redesign, warn or inform the unsuspecting consuming public. Defendant
Sunbeam’s outrageous conduct wartants an award of punitive damages.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, freble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT VI

VIOLATION OF FLORIDA DECEPTIVE AND UNFAIR TRADE PRACTICES ACT
FLA. STAT. § 501.201, et. seq.

84.  Plaintiff incorporates by reference each preceding and succeeding paragraph as
though set forth fully at length herein.

85.  Pursuant to the Florida Deceptive and Unfair Trade Practices Act (“FDUTPA™)
any “unfair methods of competition, unconscionable acts or practices, and unfair or deceptive
acts or practices in the conduct of any trade or commerce” are unlawful. Fla. Stat. § 501.204(1).

86. At all times material herein, Defendant Sunbeam engaged in "trade or commerce,"
as defined by § 501.203(8) FDUTPA by “advertising, soliciting, providing, offering, or
distributing” it’s dangerous and defective Pressure Cookers. Fla. Stat. § 501.203(8).

87.  Defendant Sunbeam warranted and represented that its Pressure Cookers were
safe and free of defects in materials and workmanship and that they possessed “safety measures”,
including “safety sensors” and an “Airtight locking lid.”

88.  Defendant Sunbeam’s warranty and representations that its Pressure Cookers
were safe and free from defects, including that they possessed “safety measures,” would

‘nftuence a reasonable consumer’s decision whether to purchase the Pressure Cookers.
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80.  Defendant Sunbeam’s failure to warn of its Pressure Cookers defects was a
material omission that would influence a reasonable consumer’s decision whether to purchase its
Pressure Cookers,

90.  The Plaintiff and/or her family are "interested parties or persons” as defined by §
501.203 (6) of the FDUTPA. Fla. Stat. § 501.203 (6).

91. Plaintiff and/or her family relied on the truth of Defendant Sunbeam’s warranties
and representations concerning the Pressure Cookers, and Plaintiff suftered personal damages as
result of this reliance.

92.  Had Plaintiff and/or her family been adequately warned concerning the likelihood
that the Pressure Cooker’s lid could be removed while pressurized, they would have taken steps
to avoid damages by not purchasing this product. As a result of these violations of consumer
protection laws, the Plainiiff in this case has incurred and will incur: serious physical injury,
pain, suffering, loss of income, loss of opportunity, loss of family and social relationships, and
medical and hospital expenses and other expense related to the diagnosis and treatment thereof,
for which Defendant Sunbeam is liable.

WHEREFORE, Plaintiff demands judgment against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

COUNT VIII
PUNITIVE DAMAGES

93.  Plaintiff incorporates by reference each of the allegations set forth in this

Complaint as though fully set forth herein.
94, The acts, conduct, and omissions of Defendant Sunbeam, as alleged throughout

this Complaint, were willful and malicious, It is unconscionable and outrageous that Defendant
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Sunbeam would risk the health, safety, and well-being of consumers, including the Plaintiff in
this case. Despite its knowledge that the lid could be prematurely removed while the unit
remained pressurized, Defendant Sunbeam made conscious decisions not to redesign, despite the
existence of an economically feasible, safer alternative design, and not to adequately label, warn
or inform the unsuspecting consuming public about the dangers associated with the use of its
Pressure Cookers. Defendant Sunbeam’s outrageous conduct rises to the level that Plaintiff
should be awarded punitive damages to deter Defendant Sunbeam from this type of outrageous
conduct in the future, as well as to discourage other Defendants from placing profits above the
safety of consumers in the United States of America.

95.  Prior to and during the manufacturing, sale, and distribution of its Pressure
Cookers, Defendant Sunbeam knew that said Pressure Cookers were in a defective condition as
previously described herein and knew that those who purchased and used its Pressure Cookers,
including Plaintiff, could experience severe physical, mental, and emotional injuries.

96.  Further, Defendant Sunbeam knew that its Pressure Cookers presented a |
substantial and unreasonable risk of harm to the public, including Plaintiff, and as such,
Defendant Sunbeam unreasonably subjected consumers of said Pressure Cookers to risk of
serious and permanent injury from their use.

97.  Despite its knowledge, Defendant Sunbeam, for the purpose of enhancing its
profits, knowingly and deliberately failed to remedy the known defects in its Pressure Cookers,
and failed to warn the public, including Plaintiff, of the extreme risk of injury occasioned by said
defects inherent in them. Defendant Sunbeam intentionally proceeded with the manufacturing,

sale, distribution and marketing of its Pressure Cookers knowing these actions would expose
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consumers, such as the Plaintiff, to serious danger in order to advance its pecuniary interest and
monetary profits.

98.  Defendant Sunbeam’s conduct was despicable and so contemptible that it would
be looked down upon and despised by ordinary decent people and was carried on by Defendant
Sunbeam with willful and conscious disregard for the safety of the Plaintiff, her family, and
consumers like them, entitling the Plaintiff to punitive damages.

WHEREFORE, Plaintiff demands judgmeni against Defendant Sunbeam for
compensatory, treble, and punitive damages, together with interest, costs of suit, attorneys’ fees,
and all such other relief as the Court deems proper.

DEMAND FOR JURY TRIAL

Plaintiff demands that all issues of fact of this case be tried to a properly impaneled jury
to the extent permitted under the law.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff demands judgment against the Defendant Sunbeam for
damages, including exemplary damages if applicable, to which they entitled by law, as well as all
costs of this action, interest and attorneys’ fees, to the full extent of the law, whether arising
under the common law and/or statutory law, including:
a. judgment for Plaintiff and against Defendant Sunbeam;
b. damages to compensate Plaintiff for her injuries, economic losses and pain and
suffering sustained as a result of the use of the Defendant Sunbeam’s Pressure
Cookers;
c¢. pre and post judgment interest at the lawful rate;

d. exemplary, punitive, and treble damages on all applicable Counts as permitied by
the law;

e. atrial by jury on all issues of the case;
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f, an award of attorneys’ fees; and

g. for any other relief as this Court may deem equitable and just, or that may be
available under the law of another forum to the extent the law of another forum is
applied, including but not limited to all reliefs prayed for in this Complaint and in
the foregoing Prayer for Relief.

Respectfully submitted,

JOHNSON BECKER, PLLC

Date: August 7, 2019 /s/ Lisa A. Gorshe, Esq.
Lisa A. Gorshe, Esq. (FL #122180)
Adam J. Kress, Esq. (MN #0397289)
Pro Hac Vice to be filed
444 Cedar Sireet, Suite 1800
(612) 436-1800 / (612) 436-1801 (fax)
lgorsche@johnsonbecker.com
akress@johnsonbecker.com

Attorneys for Plaintiff
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EXHIBIT A
Crock-Pot Express Crock Multicooker,
Model Number SCCPPC 600-V1
Owner’s Manual
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